THE ECTHR AND CONFLICTS

BETWEEN PARENTS




|. BASIC PRINCIPLES

A FOUR PARAMETERS CONTROM MECHANISM
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[I. COUPLE STATUS AND GENDER

A. CONTACTS/RESIDENCE : SOMMERFELD V GERMANY
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“The domestic courts gave decisive weight to the mother’s initial
prohibition on access and placed a burden on the applicant father which
was heavier than the one on divorced fathers”
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[I. COUPLE STATUS AND GENDER
B. CUSTODY/PARENTAL AUTHORITY: ZAUNEGGER V GERMANY
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[[1. PROMOTION OF SHARED PARENTING ?
A. CONTACTS/RESIDENCE: KACPER NOWAKOWSKI V POLAND
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“In principle, it is in the child’s best interests to maintain contact with both

limitations justified by considerations regarding the child’s best interests”
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[[1. PROMOTION OF SHARED PARENTING ?
B. CUSTODY/PARENTAL AUTHORITY: BUCHS V SWITZERLAND
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IV. RELEVANT FACTORS AND PROHIBITED DISCRIMINATIONS
A. RELEVANT FACTORS

) (P | ]
Elsholz v Strained relations Narrow No hearing
G between parents margin No expert
ermany (best interest) (contacts) report
G J \_ J \_ VAN / § Y 4
d N[ Y4 % é % [ % Satisfying 4
@ Suss v Firm wish of the child :2::;: Tailor-made decision-
i i Germany (best interest) (contacts) solution m:(:;l::iensgS
\ JAN J \\ J\_ J\ J\_" J
g AY# ( % é % 4 Insufficien'rx x
AnfonYUk \" Mother’s depression NCII’I’O-W consideration No expert
Russia (best interest) mf:lrgln for the report
(residence) specifics
\ J \_ J \\ J \_ J\\ J y
, 4 7/ /
‘ 6 1 (‘ g % g \( Satisfying )
o0 Glesmann Foster care '\\:::Z{/ Tailor-made decision-
g? v Germqny (best interest) (both) solution making
\ JAN J\_ J\_ J\_ J process




IV. RELEVANT FACTORS AND PROHIBITED DISCRIMINATIONS
B. PROHIBITED DISCRIMINATIONS
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V. THE (NON-) ENFORCEMENT OF THE DECISIONS

BEATUS POSSIDENS ?
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[ SPECIFIC PRINCIPLES ] [ GENERAL PRINCIPLES ]
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